Better Place Australia: Fact Sheet

Section 60l Certificates

What is a 60l Certificate?

This is a certificate made under Part VII (matters involving
children), Section 60I of the Family Law Act 1975. Before
you can make an application to the court for a parenting
order, or to change an existing parenting order, you need
to try family dispute resolution. Exceptions to this include
where there is family violence, child abuse or the matter
is urgent. If the dispute cannot be resolved using family
dispute resolution, you will need a certificate from the
family dispute resolution practitioner who helped you
before going to court. This certificate needs to be filed
with the court application.

What types of Certificates are issued?

A) One party to the dispute did not attend at family
dispute resolution

This means that both parties were invited to attend
family dispute resolution, but one party refused or
failed to go. This meant the family dispute resolution
could not go ahead.

B) The practitioner decided the case was not
appropriate for family dispute resolution

Practitioners must not deliver family dispute
resolution if they believe it would be inappropriate.
Examples of matters which may mean family dispute
resolution is inappropriate include: a history of family
violence; a risk of child abuse; the safety of parties;
inequality of bargaining power; the emotional,
psychological or physical health of the parties; any
undue bias or influence of other persons; or any
other matter the Family Dispute Resolution
Practitioner considers that may have an impact on
the ability of all parties to negotiate freely. When a
practitioner believes a matter is inappropriate, family
dispute resolution will not take place. When a
practitioner believes a matter is inappropriate, family
dispute resolution will not take place.

The reasons why a certificate of ‘not appropriate’ has
been issued cannot always be discussed with each
party as this can be a breach of privacy and
confidentiality of one of the parties.
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C) All parties attended and made a genuine
effort to resolve the dispute

This means all parties made a genuine effort during
the dispute resolution process but were unable to
resolve the dispute. It is up to the family dispute
resolution practitioner to make up their mind if a
person has made a genuine effort based on the
individual circumstances. A practitioner might take
into account, each person’s capacity and willingness
to join in discussions and make compromises. If you
don’t reach an agreement, it is not necessarily
because you did not make a genuine effort.

Whether an issue or dispute is resolved or not may
not be because one or more parties did not make a
genuine effort. There can be valid reasons why
parties have different views on an issue.

D) All parties attended but one or both did not
make a genuine effort to resolve the dispute

See (c) above for information about genuine effort.

E) The family dispute resolution started but part
way through the practitioner decided it was not
appropriate to continue

See (b) above for examples of situations where it
might not be appropriate to conduct family dispute
resolution.

How does a practitioner decide which
type of certificate to issue?

Family Dispute Resolution Practitioners issue certificates in
line with the Attorney Generals Department guidelines.
Practitioners will take into account individual circumstances
of the case and of each party. In order to maintain the privacy
of both parties it is often not possible to disclose why certain
certificate types have been issued.

How long is the certificate valid?

Certificates are valid for 12 months from the date of the last
attempt at Family Dispute Resolution.
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The information contained in this handout is general information only intended to simplify the law for ease of comprehension. Errors or omissions can occur in the
accuracy or completeness of such material and Better Place Australia does not accept any responsibility for any such errors or omissions. This handout is supplied on
the understanding that Better Place is not providing legal advice on a particular matter and Better Place strongly recommends obtaining specific independent legal

advice.
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